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ORGANIZATIONAL AND LAW ASPECTS OF THE DEVELOPMENT OF THE
INSURANCE MARKET IN UKRAINE

Insurance is an integral element of the financial system of any state. Changes taking place in society,
Ukraine's strategic course for integration into the European Union, and the world community are becoming a
determining factor of organizational and legal transformations in the country, including issues of further
development of the insurance market. The main goal of the study is to assess the organizational and legal aspects
of the development of the insurance market in Ukraine. The systematization of literary sources and approaches to
solving this problem showed that the issue of the development of the insurance market in Ukraine is relevant. The
urgency of solving this scientific problem lies in the fact that updating the legislation that will regulate the
insurance market will bring positive changes in the development of the insurance market of Ukraine. The study of
the problem was carried out in the following logical sequence: first, the main problems and perspectives of the
introduction of new legislation regulating the insurance market of Ukraine were analyzed. The methodological
tools of the research were the following approaches and methods: a systematic approach, logical generalization,
and comparison, methods of analysis and synthesis - to assess the main aspects of changes in legislation. Based on
the analysis of the regulatory regulation of the insurance market of Ukraine, one of the main goals of the law and
the future activity of the insurance market is to ensure its financial stability and transparency, as well as to regulate
the activities of its subjects (insurers, insurance intermediaries, providers of auxiliary services), to reduce the risk
of non-compliance financial obligations assumed by them. It should be noted that by the agreement between
Ukraine and the European Union, the new law takes into account the main requirements of EU directives. The
results of the study can be useful in terms of developing methods for improving the organizational and legal aspects
of the development of the insurance market of Ukraine. It is proposed to introduce an insurance or financial
ombudsman institute to protect the rights of consumers of insurance services.

Keywords: insurance market, insurance services, insurance intermediaries, insurance activity, insurance
compensation.

OPTAHIBAIIMHO-IIPABOBI ACITEKTH PO3BUTKY CTPAXOBOI'O PUHKY B
VYKPAIHI

CrpaxyBaHHS € HEBiJI’EMHHM €JIEMEHTOM (iHAHCOBOi cHUCTeMHM Oyab-iKoi JepaBu. 3MiHH, SKi
BiZIOYBAIOTBCS Y JKUTTI CyCIIUIBCTBA CTPATETiYHUI Kypc YKpaiHu Ha iHTerpauito 1o €Bponelicbkoro Corosy Ta
CBITOBOTO CITIBTOBapHCTBA CTAIOTh BU3HAYAJIbHUM (DaKTOPOM OpraHi3amiifHO-IIPaBOBUX MEPETBOPEHb Y KpaiHi, y
TOMY YHCJIi y NUTaHHAX MOAAJIBLIOTO PO3BUTKY CTPAaXxoBOro pUHKY. OCHOBHOIO METOIO JIOCII/PKCHHS € OLiHKa
OpraHizallifHO-TIPaBOBHX AacCIIeKTiB PO3BHUTKY CTPaxOBOTO pPHHKY YkpaiHum. Cucremarw3alis JiTepaTypHHX
JOKEpeJI Ta MiIX0/iB JI0 BUPIMIeHHS 1€l mpobieMu mokasaia, 110 MMTaHHS PO3BUTKY CTPaxoBOT0 PHHKY B YKpaiHi
€ aKTyaJbHHM. AKTyaJIbHICTh BHpIIIEHHS IaHOI HAyKOBOI MHpoOJEeMH MOJIAirae B TOMY, IO OHOBIICHHS
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3aKOHO/IABCTBA, SIKE PETYJIOBATUME CTPaxXxOBUIl PUHOK NMPUHECE MMO3UTHBHI 3pYLIEHHS B PO3BHTKY CTPaXOBOTO
puHKY Ykpainu. JlocnimkeHas mpobiaeMu 34iHCHEHO B TaKii JIOT19HiH MTOCTiTOBHOCTI: CIIOYaTKy IPOAaHATi30BaHO
OCHOBHI IIPOOJIEMH Ta IIEPECIIEKTUBH TP BBEICHHI B 110 HOBOT'O 3aKOHO/IABCTBA, 1110 PETYJIIOE CTPaXOBUI PUHOK
Ykpaian. MeToI0I0TiYHIUM 1HCTPYMEHTApIeEM TOCTIKCHHS CIyTyBallll TaKi MiAXOJM Ta METOAW: CHCTEeMHHMN
MiAX1, JOT1YHE y3arajJbHEeHHS Ta TMOPIBHSIHHA, METOIU aHAJI3y W CHHTE3Y — JI0 OLIHIOBAaHHS OCHOBHHUX aCICKTIB
3MIiH B 3aKOHOJABCTBi. BUXOIS4M 3 NMPOBEAEHOrO aHANi3y HOPMATHBHOTO PETYNIOBAHHS CTPaxOBOTO PHHKY
VYKpaiHu, O/IHI€I0 3 OCHOBHUX IijIel 3aKOHY Ta MaiiOyTHBOT JIsUIBHOCTI CTPaxOBOTO PUHKY, € 3a0e3MeUeHHs Horo
(hinaHCOBOi CTAaOIMBHOCTI 1 MPO30POCTI a TAKOXK YPETyMIOBAaHHS AISIBHOCTI HOro CyO'e€KTiB (CTPaXxOBHKIB,
CTPaxOBUX MOCEPEAHUKIB, HaJJaBaviB JOMOMIXXHHUX MOCIYT), 3MEHIIICHHS PU3UKY HEBUKOHAHHS HUMH B35THX Ha
cebe (inancoBux 3000B’s3aHb. Ciix 3a3HAYUTH, IO BIAMIOBIAHO IO yrogu MiK YKpaiHOIO Ta €BpONEHCHKUM
Coro30M, HOBHI 3aKOH BpaxoOBYe OCHOBHI BMMoru jaupektuB €C. PesymbraTé AOCHIKEHHS MOXYTh OYyTH
KOPHCHHMH B TUIaHI PO3POOKH METOIUKH ITOKPALICHHS OpTraHi3aliifHO-TIPaBOBUX ACTIEKTIB PO3BUTKY CTPaXOBOTO
pUHKY YKpaiHu. 3amponoHOBaHO BIIPOBAPKEHHS IHCTHTYTy CTPaxoBOro 4u (piHAHCOBOrO OMOYyTCMEHa MJIs
3aXHCTY TPaB CIIOKUBAYIB CTPAXOBHX ITOCIYT.

Kniouogi cnosa: cmpaxosuii punox, cmpaxoei nociyeu, Cmpaxogi nocepeoHuKu, cmpaxoea OisnbHicme,
CMpaxosi 8i0WKo0Y8aHHSL.

Statement of the problem in a general form and its connection with important
scientific and practical tasks. Insurance companies play an important role in the economic life
of the country. The main function of insurance is to protect individuals and legal entities from
possible losses in the event of insured events. At the same time, insurance companies are
exposed to the potential negative impact of risks that may threaten their solvency and have
negative consequences for consumers of insurance services. The confidence of consumers in
the reliability of the insurance company is one of the main foundations of the development of
the insurance market. Effective regulation and market supervision make this confidence and
trust in insurers possible. However, to date, market development is restrained by several factors,
in particular, several insurance companies have problems with solvency and liquidity, there is
no clear business model, and the level of risk management and corporate governance is low.
All this makes the market opaque and non-competitive. The above-mentioned systemic
problems in the insurance market in Ukraine are primarily caused by inadequate legal
regulation, as well as imperfect regulatory policy and lack of proper supervision of its
implementation. Therefore, the development of a stable and reliable market of insurance
services requires significant efforts from both the regulator and the participants of the insurance
market.

Analysis of the latest studies, in which the solution to the problem was initiated.

The problems of improving the insurance market were dealt with by scientists and
researchers both in the field of insurance activity and in other areas. The works highlight certain
aspects of the development of the insurance market of Ukraine, innovative development, the
role of insurance services in the economy of Ukraine, and insurance of risks from the
implementation of various types of activities (Zhuravka O. S., Bukhtiarova A. G., Pakhnenko
O. M. 2020; Botvina N. O., 2019; Zavoloka Yu.M., Yefremenko A.G., Malashenko Yu.A.,
2020; Podra O.P., Petryshyn N.Ya., 2020; Hunt J., 2022). The conducted studies are diverse,
but they do not consider the impact of the new legislation on the insurance market of Ukraine
in modern conditions.

Whole articles. The purpose of the article is to study the organizational and legal
aspects of the development of the insurance market in Ukraine.

Research methodology and methods. The methodological tools of the research were
the following approaches and methods: a systematic approach, logical generalization, and
comparison - to evaluate and compare legal aspects of insurance market regulation for the
purpose of insurance development, methods of analysis and synthesis - to assess problems and
planned changes in the regulation of the insurance market of Ukraine.

Presentation of the main material of the study with a full justification of the
obtained scientific results. In November 2021, the new Law of Ukraine "On Insurance™
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(hereinafter - the Law) was adopted and published on December 18 of the same year [8]. The
new Law will serve as a foundation for ensuring the functioning of the insurance industry of
Ukraine. The main part of the law enters into force on January 1, 2024, and introduces some
updates to today's legislation that concerns the insurance market. The law regulates relations in
the field of insurance, defines the general legal principles for the implementation of insurance
activities, and the provision of intermediary services, and is aimed at strengthening the
protection of the rights and legitimate interests of clients, including consumers, by establishing
requirements for the management system, solvency of insurers, branches of non-resident
insurers on the territory of Ukraine and their disclosure of information, establishes requirements
for the procedure for the conclusion, maintenance, and execution of insurance and reinsurance
contracts, regulates the issue of information provision of insurance and reinsurance contracts
and actions preceding their conclusion, as well as state regulation and supervision in the field
of insurance.” [8]. New concepts and terms have been introduced, such as: additional insurance
agents, significant insurers, managers and employees of sales of insurance and reinsurance
products, key functions of the insurer, independent members of the supervisory board
(independent director), standard insurance products, and others. The National Bank of Ukraine
distinguished between insurance activity and activity of providing accompanying services,
previously only intermediary activity was stipulated. This division will make it possible to
apply separate and clearer norms and qualification requirements to each area, as well as to
understand to which category the participant of the insurance market belongs. According to the
new law, the exclusive activity of an insurer is insurance activity, including the activity of
providing guarantees and the activity of providing accompanying services in the insurance
market. As for types of insurance, today there are more than 65 of them, of which 41 are
mandatory, with the introduction of the new law they will be replaced by 23 classes of
insurance, and the concept of mandatory insurance will also change to the mandatory existence
of an insurance contract. Therefore, life and non-life insurance are divided into more
understandable classes, and the risks within each class will be determined by special laws and
regulations. The new law defines the right of insurers to carry out insurance activities on the
territory of foreign countries, which will open up foreign insurance markets for Ukrainian
insurers. New approaches to obtaining a license include submitting the strategy and business
plan of the insurer for the next three years, assessing the business reputation of the founders,
assessing compliance with the qualification requirements of the insurer's managers, the chief
risk manager, the chief compliance manager, the chief internal auditor, the responsible actuary,
assessing the compliance of the supervisory the board and the executive body of the insurer,
requirements for collective suitability, information about the management system, copies of
policies and internal regulations, etc. As for the activity of providing accompanying services, a
mandatory norm of authorization of the persons providing them is established, and laws and
other normative legal acts establish the requirements and supervision of them. Therefore,
insurance companies have the right to carry out the activity of providing accompanying
services, without additional authorization, within the limits of those classes for which they have
a license. An insurance company is obliged to create an internal control system, which includes
a risk management system, compliance control, an actuarial function, and an internal audit. That
IS, to ensure the performance of its key functions.

Cranom Ha 1 BepecHs 2022 poky Ha puHKy mnpamoe 140 crpaxoBukiB, 13 3 sKuX —
KOMITaHii 31 CTpaxyBaHHS XHUTTA. 3 MOYATKy BilfHM 3 pUHKY MIILIO 5 CTPaXxOBUKIB-YYaCHUKIB
cermenty non-life. Tppom cTpaxoBukam mineH3ii Oyau aHyJIbOBaHI SK 3aXiJ BIUTUBY, OIHMH
CTPaxOBHK J0OpPOBUILHO 3aJUIINB PUHOK Ta OJMH CTPAaxOBHK, Xoua i OyB BKIIIOUEHHH 10
peecTpy, He OTPMMAaB JKOIHOT JTilieH3ii Ha 3iiicHeHHs cTpaxoBol aistbHOCTI [9, 10]. 3aransHuit
00cAr aKTHBIB CTPAaxOBMKIB MOPIBHSHO 3 MOYAaTKOM POKY ([0 BIMCHKOBO arpecii) maibke He
3MIHMBCS 1 CTaHOBUB 65,7 mupz rpH. He 3MeHIMBCs HI po3Mip NPUIHATHUX aKTUBIB, H1 00CAT
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chopMOBaHUX CTpaxoBUX pe3epsiB (36,6 mupa TpH). [Iporsarom nii BOEHHOTO CTaHy
CTPaXOBUKHU T€ TIJIbKM HE 3MEHIIWIH, ajie¢ i HapOCTUIN OOCATH JIIKBiIHUX aKTUBIB — 3 14,9
MIIp TpH a0 17,2 muipx rpH. [11]. [paiiBepoM miATPUMKH CTPaxoBOro Oi3HeCy crana «3ejeHa
KapTKay. 3a rmepioJ1 BiHU 1iei BU cTpaxyBaHHs 3pic Ha 76%. Skmo cranom Ha 1 mumas 2021
POKY Yy CTPYKTYpi CTpaxoBoro moprdens 1ei Bua cTpaxyBaHHs craHoBUB 0,9 Miipa rpH, TO Ha
1 munas 2022 poky — 1,5 mupa rpu. 3aranom y nepuiomy miBpiudi 2022 poky B Ykpaini 44%
(7,6 MAp TPH) CTPaxOBUX MPEMiil CTAHOBUJIO aBTOCTpaxXyBaHHS («aBTOIMBLIKAY, «3eJeHA
kaptka», KACKO). 1likaBo, 1m0 3a 3MEHIICHHS OOCSTIB HaJaHUX MOCIYT YacTKa IUX BUIIB
CTpaxyBaHHS B mopTdeni HaBiTh 30umbmmiacs. Y mnepmomy miBpiuui 2021 pokxy BoHa
cranoBmia 36% (8,9 mupn rpn) [11].

In the future, we will have a clear procedure for reorganizing the insurer through
division, merger, or merger, under the supervision of the National Bank of Ukraine, which will
provide new opportunities for the development of the insurance market. Insurance companies
are allowed to outsource the performance of their functions, individual tasks, and processes
such as: actuarial functions, individual tasks or processes within the functions of risk
management and compliance, and other functions, individual tasks or processes within these
functions. It is forbidden to outsource internal audit functions. Nor can risk management and
compliance functions be delegated.

Conclusions, discussions, and recommendations. Based on the conducted research,
one of the main goals of the Law and the future activity of the insurance market is to ensure its
financial stability and transparency, as well as to regulate the activities of its subjects (insurers,
insurance intermediaries, providers of auxiliary services), to reduce the risk of failure to fulfill
their financial commitments obligations. It should be noted that by the agreement between
Ukraine and the European Union, the new law takes into account the main requirements of EU
directives. It is also necessary to state the fact that some important aspects have not been taken
into account. The main goal of insurance activity is to ensure the protection of the insurance
interests of individuals and legal entities, which is ultimately reflected in the realization of
insurance compensation in the event of a certain insurance event, but, unfortunately, with this
approach, the possibility of insurance compensation is not equal to the "desire™ of its
implementation, that is, the insurer is tempted to get more income by reducing the level of
insurance payments. It would be worthwhile to introduce the institution of an insurance or
financial ombudsman to protect the rights of consumers of insurance services. Since the scope
of settlement of insurance cases is generally omitted in this normative act, this issue remains
open.
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